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Applicant's or agent's file inference 
00 00054757 

International appUcation No. 
PCT/EP2004/007567 



"fob further action 



Sec item 4 below 



International filing date (dny/morutyear) 
09 July 2004 (09.07.2004) 



Priority daie (^y/mom/^r) 
01 August 2003 (01 .08.2003)^ 



ciessJiication (8m edition unless older emuon indicated) 



Ir^rnationa) Patent ClassJiicanon W^™W*7 
See relevant Information in Form PCT/1SA/237 



Applicant 
SUNGENE GMBH 



v-,^ <r^*nrer Vi is issued by the international Bureau on behalf of the 
This international preliminary report on ^ 
International Searching Authority under Rule 44 Wr. 10* 

TOslU^ORTconsistsofaw^^ 

to the international prftKininary report on patentability (Chapter I) imn^ 



This report contains indications relatins to the following items: 



Box No. I 
^ | Box No. n 
Q Box No. HI 

Q Box No. IV 
Box No. V 



Q Box No. VI 
P~| BoxNo.VE 
[~| BoxNo.VHI 



Basis of the report 
Priority 

Non^tablisbmem of opinion with leg** to novelty, inventive step and industrial 
applicability 

Lack of unity of invention 
Reason statement^ 

applicability; citations and explanations snppomng such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the iniemationaJ application 



date (Rule 4Abis .2). 



The Inltrnational Bureau of WIPO 
34, chemin des Colombettcs 
1211 Geneva 20, Switzerland 



Facsimile No. +41 22 740 14 35 



Form PCT/TB/373 (January 2004) 



Date of issuance of this report 

0 6 February 2006 (06.02.2006) 

Authorized officer 

Yolaine Cussac 

Telephone No. 1 32 338 70 80 
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^•ERNATIONAL SEARCHING AUTHORITY 



I 



PATENT COOPERATION TREATY r—NO. 0609 — -P. 1 8 

BEC'D 16 NOV 



To: 



see form PCT/ISA/220 



. WlPO 

PUT 



PCT 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 

(PCT Rule 43b/s.1) 



AppTKanrs or agent's file reference 

see form PCT/.SA/220 



International application No. 
PCTJEP2004/007567 



Date of mailing , 
(dnyAnonWyear) see form PCT/ISA£10 (second sheet) 



FOR FURTHER ACTION 

See paragraph 2 below 



Intematiooal filing date (dzytnonto^) 
09.07.2004 



Priority date (da/faontbfyear) 
01.08.2003 



International Patent Classification (IPC) or both national classification and IPC 



Applicant 

SUNGENE GMBH & CO. KGAA 



1. This opinion contains indications relating to the following items: 
0 Box No, I Basis of the opinion 

□ Box No. IV Lack of unity of Invention 

H Box No. V Reasoned statement under Rule 43i*s.1 (a)(1) * «gaft ito ^yefty, Inventive step or .ndustrtal 
eg box no. v appI|eabU)ty . ertatjons an d explanaUons supporting such statement 

□ Box No. VI Certain documents cited 

□ Box No. VII Certain defects In the International application 

□ Box No. VI II Certain observations on the International application 

2. FURTHER ACTION 

If a demandior international preiimlnary 

written opinion of the International PreLmlnary ^mining /^o™V Jl J- -^EJJ^pea has notifed the 
will not be so considered. 

whichever expires later. 

For further options, see Form PCT/ISA/220. 

3. For further details, see notes to Form PCT/1SA£20. 



Name and mailing address of iho ISA: 



European Patent Office - P-B. 5618 Patentban 2 
NL-2280 HV RijswUk - Pays Bas 
Tel. +31 70 340 - 2040 Tx: 31 651 epo nl 
Fax: +31 70 340-3016 



Authorized Officer 

Bucka, A 

Telephone No. +31 70 340-2279 



! Form PCTASA/237 (Cover Sheet) (January 2004) 
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Internationa) application No. 
WRITTEN OPINION OF THE iTu/ . Dnv PCT/EP2004/007567 
IICTERNATIONAL SEARCHING AUTHORITY ; 



Box No. I Bas is of the opinion , . 

—2*™ ; ZZ^ZZ been established on the basis of the international appi.cat.on in 

(under Rules 12.3 and 23.1 (b)). 

a. type of material: ^ 
Q a sequence listing ^ 

□ table(s) related to the sequence listing j= 

b. format of material: QJ 

0 in written format |Tf 
B in computer readable form O 

o 

c. time of filing/fumishlng: ^ 

B contained in the international application as filed. "< 

□ filed together with the International application in computer readable form. 
H furnished subsequently to this Authority for the purposes of search. 

3 0 lnaddiUon,intr*casethatmore^ 

^s^o^r« 

appropriate, were furnished. 
4. Additional comments: 



Form PCTrfPEA/237 (January 2004) 

PAGE 19/23 * RCVDAT 3/16/2006 3:26:04 PM [Eastern Standard Time] 4 SVR:USPTO-EFXRF-2/21 1 DNIS:2738300* CSID:302 661 2331 * DURATION (mm-ss):0740 



MAR. 16. 2006 3:33PM 



NO. 0609 P. 20 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORfTY 



International application No. 
PCT/EP2004/007567 



Box No V Reasoned statement unde r Rule 43i>/s.1(a)(l) with regard to . novetty, mventive step or 
MtSuXJSSSS!: citations and e xnlanations supporting such statement 



1. Statement 
Novelty (N) 

Inventive step (IS) 

Industrial applicability (IA) 

2. Citations and explanations 
see separate sheet 



• Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 

Yes: Claims' 

No: Claims 



1-12 

1-12 
1-12 
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. , , .„„..„,. rtC International application No. 

WRITTEN OPINION OF THE ^ 

INTERNATIONAL SEARCHING prT/FP?nn4/no7567 
AUTHORITY (SEPARATE SHEET) . PCT/EP2004/007567 

Re Item V 

Reasoned statement with regard to novelty, Inventive step or industrial 
applicability; citations and explanations supporting such statement 

1 The following documents (D) are considered to be relevant to this application: 

D1 • WO 97 4881 4 A (MONSANTO CO) 24 December 1 997 
D2' KUMLEHN JOCHEN ET AL: 'Differentiation of isolated wheat zygotes into 
' embryos and normal plants' PLANTA (BERLIN), vol- 205, no. 3. July 1 998, 

pages 327-333. XP002263491 
D3' HOLM P B ET AL: TRANSFORMATION OF BARLEY BY 

MICROINJECTION INTO ISOLATED ZYGOTE PROTOPLASTS' 

TRANSGENIC RESEARCH, LONDON, GB, vol. 9, February 2000. pages 

21-32, XP000945396 
D4: US-B1 -6 300 543 (MCGANN LOCKSLEY E ET AL) 9 October 2001 



Synopsis . u . 

The present application describes a method to transform wheat by cultunng 
isolated zygotes in the presence of Agrobacteria. The zygotes are isolated from 
plants a few hours after pollination, transformed by the Agrobacteria, and later 
regenerated into whole plants in the presence of a feeder medium. 

The subject-matter of claims 1 to 12 of the present application is new and 
consequently meets the requirements of Article 33(2) PCT. 

Claim 1 relates to a method to transform wheat by Incubating isolated zygotes in 
the presence of Agrobacteria, from which the subject matter of document D1 , 
which is considered to represent the closest prior art, differs in that the 
transformation method described in said document uses immature zygotic 
embryos isolated from wheat (D1 , example 1 ). 

The problem to be solved by the present invention therefore is considered to be 

the provision of an alternative transformation method suitable for wheat. 

The application provides a method in which isolated wheat zygotes are 

transformed with the help of Agrobacteria, thereby solving the problem. 

D1 is referring to the same technical problem, namely the .stable transformation of 
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WRITTEN OPINION OF THE International application No. 

INTERNATIONAL SEARCHING 

AUTHORITY (SEPARATE SHEET) PCT/EP2004/0Q7567 

Gramineae using Agrobacteria. Said document is describing a technique, 
Agrobacterium-metiiated transformation, which has been widely used with 
dicotyledonous plants, but has been adapted also for the use in ^ 
monocotyledonous plants. |T| 
One of the major problems associated with the transformation of CO 
monocotyledonous plants is the difficulty of regenerating plants. This is one of the j"j 
reasons, why especially embryogenic tissue is used in transformation protocols ^ 
(D1, pages 12-13). > 
Therefore, the use of isolated zygotes would have been an obvious choice for the r~ 
person skilled in the art, especially since document D2 describes the feasibility of ^ 
regenerating plants from Isolated zygotes (D2, discussion). Moreover, D2 contains f™ 
the explicit remark that the method described therein will be of particular vafue in 
the transformation of grasses (cf . D2, page 328, left column). In view of the £^ 
teachings of documents D1 and D2, the use of isolated zygotes in the ^ 
transformation technique of D1 would have been an immediately evident -< 
alternative for the skilled artisan. Further methods using zygotes in transformation 
experiments are for instance disclosed in D3 (pages 23-24) and D4 (examples 1- 
3)- 

In addition, the claimed method does not seem to offer any surprising technical 

effect in comparison with the method of the prior art. Although the application 

states that the described procedure is highly effective (page 6, hne 1) T no data are 

provided that would substantiate such an assertion. 

For the reasons outlined above, the solution proposed in claim 1 cannot be 

considered as involving an inventive step (Article 33(3) PCT). 

Similar objections are raised for the subject-matter of claims 2 to 12. 



5 The attention of the applicant is drawn to the fact that the application may not be 
amended in such a way that it contains subject-matter which extends beyond the 
content of the application as filed (Article 34(2)(b) PCT). 
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PCT 



07. Feb. 20GB 

a 



ION TREATY 

c, rt L the. INTERNATIONAL BUREAU 



NOTIFICATION OF THE RECORDING 
OF A CHANGE 

(PCT Rule 92bis.1 and 
Administrative Instructions, Section 422) 



Date of mailing (day/month/year) 

20 January 2006 (20.01.2006) 



Applicant's or agent's file reference 
0000054757 



International application No. 
PCT/EP2004/007567 



To: 



PRESSLER, Uwe 
Basf Aktiengesellschaft 
67056 Ludwigshafen 
Germany 



IMPORTANT NOTIFICATION 



International filing date (day/month/Vear) 
09 July 2004 (09.07.2004) 



1- The -following indications appeared on record concerning: 

g m WBilW? -,- — jg^nvento, Q^heegont g_ th ^ mmo ^reeentet t ve 



Namo and Address 

SUNGENE GMBH & CO. KGAA 
Corrensstr. 3 
06466 Gatersleben 
Germany 



Stat© of Nationality 
DE 



Telephone No. 

(0621)60-94182 



State of Residence 
DE 



Facsimile No. 

(0621)60-52638 



Teleprinter No. 



2. The International Bureau hereby notlfiestha applicant thatthe following ichange has been recorded concerning: 
□ the person |f] the name □ the address □ the nationality Q the residence 



Name and Address 

SUNGENE GMBH 
Corrensstrasse 3 
06466 Gatersleben 
Germany 



State of Nationality 
DE 



State of Residence 
DE 



Telephone No. 

(0621)60-94182 



Facsimile No- 

(0621)60-52538 



"Teleprinter No. 



3. Further observations, if necessary: 



4. A copy of this notification has been sent to; 
fx] the receiving Office 

the Ir^mationai Searching Authority . 
| | the International Preliminary Examining Authority 



~X| the designated Offices concerned 
" ""^j the elecieToffioes concerned 
J other: 



The International Bureau of WIPO 
34, chemin des Colombetted 
1211 GertOV* 20, Switzerland 



Facsimile No. (41-22) 338.70.80 



Authorized officer 



S. Diot 
Telephone No, (41-22)338 9605 



006887240 



Form PCT/10/306 (March 1994) 
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